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EX FARTE OR LATE FILED

December 15, 1997

RECEIVED

Ms. Magalie Roman Salas

Federal Communications Commission TIONS COMMISSION
1919 M Street, N.W. Room 222 OFFICE OF THE SECRETARY

Washington, D.C. 20554

Re: Correction to Ex Parte Filing
CS Docket No. 97-151

Dear Ms. Salas:

On December 12, 1997, UTC filed an ex parte notice, pursuant to Section 1.1206 of the
Commission’s Rules, summarizing a December 11 meeting with the staff of the Cable Services
Bureau concerning CS Docket No. 97-151. The notice included, as an attachment, a copy of the
written presentation used during this meeting.

It was just discovered that the written presentation included, at page two, an incorrect

summary of the parties’ position on wireless attachments. Please substitute the attached pages
for those included with our December 12 filing.

If there are any questions concerning this matter, please let me know.
Very truly yours,

7

Jeffrey L. Sheldon
General Counsel

Attachments

cc (w/ att.):  Elizabeth Beaty -
Cheryl King , e U é,\
Priscilla Wu T

1140 CONNECTICUT AVENUE, NW e SUITE 1140 ¢ WASHINGTON, DC 20036 e USA



Electric Utility Concerns
In CS Docket No. 97-151
(Post-2001 Pole Attachment Rates)

I Rely On Market Forces To Greatest Extent Possible
o Exhibit a preference for negotiations.

e Non-discriminatory access does not mean that all agreements have to be
identical.

e A “forward looking” cost methodology would most effectively approximate
the real costs of access.

II. Allocation of non-usable space among “attaching entities”

e “Pole attachment” is defined in §224(a)(4) as attachments by a cable
television system or a provider of telecommunications services.

o Under this definition, the following are not “pole attachments™:

e Electric utility facilities used to provide electric service, including
facilities used for internal communications.

e Facilities of local governmental agencies that are not used for cable
television or telecommunications service.

e Facilities of an ILEC. (Section 224(a)(5) explicitly states that ILECs are
not considered telecommunications carriers for pole attachment purposes).

III. Exemption from Post-2001 Rate for Systems That “Solely Provide Cable
Service”

e Cable company claiming the exemption should certify to the FCC and the

utility that it is solely engaged in providing cable services on the facilities
covered by the pole attachment agreement.

e The provision of Internet service, cable modem service, or other information
service is not cable service. )

e Overlashing of new facilities to provide non-cable services should also trigger
the post-2001 rate.

e If any facilities covered by the pole attachment agreement are used for other
than cable services, none of the facilities should be entitled to the exemption.
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VI.

Overlashing

o Engineering and safety standards, as well as basic property law, require that
each overlashing entity obtain a separate agreement or prior approval from the
pole owner.

e Overlashing by a third-party requires a separate allocation of non-usable
space.

Conduit

¢ Half-duct methodology is inappropriate for electrical conduit because the
presence of a telephone cable within a duct effectively makes the entire duct
unsuitable for electric lines.

e “Usable” vs. “non-usable” space

e Statute acknowledges that non-usable components are of equal benefit to
all attaching entities.

o Just as non-useable space on a pole includes the buried portion of a pole,
the non-usable space in a conduit system encompasses all elements of the
system that are of common benefit to all “attaching” entities.

e Therefore, “non-usable” space should include all cement or encasement
materials, vaults, handholes and other related equipment that allow for
deployment of, access to, and maintenance of cable facilities.

Transmission towers and wireless attachments
o These issues are subject to reconsideration in CC Docket 96-98.

e Safety, reliability and cost issues involving transmission structures are not
encompassed in the current proceeding.

e There is a competitive market for wireless communications sites:

e Wireless carriers do not require access to utility facilities given the large
number of siting options for such carriers (see attached excerpts from
wireless publications illustrating the plethora of entities in the tower siting
business).

¢ Regulated rates for wireless attachments to utility property will act as
disincentive for other entities to make wireless sites available.

e Even local exchange carriers with cellular affiliates are not required to
provide co-location or access to their communications towers.

As corrected 12/15/97
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For a complete listing,
visit our website at
www.amertowersys.com
or call
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Call 801-539-8507

TOWER SPACE AVAILABLE
S.W. Florida ¢ 50+ Sites
280’ to 8OO’
1-8600-977-4757

ATTENTION TOWER OWNERS, CARRIERS
AND SITE MANAGEMENT COMPANIES!

Spectrum Resources is oggressively acquiting towers
notionwide. Transactions can be structured to meet seller’s tax
..ood fnancolplonning needs,on tete s o fe fo selr
REFERRALS AND BROKERS ARE WELCOME, FINDERS FEES PAID.
FOR MORE INFORMATION, CONTACT

Peter Cutler - Vice President of Marketing
{703) 533-1312

307 Annondale Rood, Suite 107, Folls Cherch, VA 22042

www.spectrumresources.com
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MotoroLA OFFERS TOWERING
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With thousands of antenna sites across the U.S. ¢ Canada,

Motorola is the one source that bhas it all.
Quality - Location - Reliability

Call Site Express at 1-888-888-7750 or
visit our website at http://www.mot.com/wwnsg

@ MOTOROLA
Antenna Sites

8 and M. da are trademarks of M la, nc.
© 1996 Mororola, inc.

f Northern Houston )
_1932 Ft Sky Tower

NOW LEASING

BTV - MG - BR
WIRELESS - SMR - PAGING
I MICROWAVE - EARTH STATIONS

-~ INFO 610-260-9881
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ama North Carolina
Tennessee

American Tower Corporation
is setting the pace as the
largest independent rental
tower company in the wireless
industry with towers reaching
from coast to coast.
« Standard and Master
license agreements

» Provide FCC filing support
« Automated remote

' monitoring of tower sites
« 24-hour site accessibility and
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